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Policy Memorandum No. 3 -FY 2007

TO: Elected Officials, Agency Directors and Personnel
Officers State Agencies

FROM: Robert E. Bass, Jr.
State Personnel Director

DATE: April 20, 2006

SUBJECT: LEGAL SERVICESCONTRACT POLICIESAND ADMINISTRATIVE
PROCEDURESFOR FISCAL YEAR 2007

This memorandum provides the policy and adminiseaprocedures for submitting required
documentation to implement Fiscal Year 2007 ConhtRexjuests for Legal Services within state
service agencies. These policies and procedureslie®n promulgated pursuant to Sections 25-9-
133 and 27-104-105 Mississippi Code of 1972, Anteateas amended. These provisions shall
supersede all conflicting policies and proceducesatiministration of contracts for legal services
published in the Mississippi State Personnel B&aety and Procedures Manyuahy additional or
replacement manuals, and all subsequent changesitmanual, effective close of business June 30,
2007, and shall become an official attachmentegMiississippi State Personnel Board Policy and
Procedures Manu#br Fiscal Year 2007.

The following guidelines incorporate a single sepmcedures which are designed to assist state
agencies in compliance with requirements of statedrescribing the process for payment of legal
services performed by attorneys and their assistant

A. L egal Services Contracts - Authority

This policy is promulgated in accordance with Seritl 2512 of the 1991 Mississippi
Legislative Session and Section 27-104-105. Miggi$sCode of 1972, Annotateds
amended.

1. Senate Bill 2512, General Laws of MississipPR1 states, in part:

SECTION 1. The Department of Finance and

Administration shall not process any warrant

requested by any state agency for payment of legal

services without first determining that the sersiaad
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contract were approved by the Attorney General and
the State Personnel Board. The State Auditor sl
for compliance with this section.

SECTION 2. The State Auditor shall, when
conducting agency audits, test to determine wheither
not the state institutions of higher learning ang a
state agency which does not draw warrants on the
Treasury have received approval of the Attorney
General for any contract for legal services.

SECTION 3. This act shall take effect and be icéor
from and after its passage. Approved: March 291199
[1991 Miss. Leg. Sess., Chap. No. 473]

2. Section 27-104-105 of the Mississippi Code of 1972, Annotatad amende&enate
Bill 2512 and states as follows:

The Department of Finance and Administration shall
not process any warrant requested by any stateygen
for payment for legal services without first
determining that the services and contract were
approved by the Attorney General and the State
Personnel Board. The State Auditor shall test for
compliance with this section.

Scope and Application of Policies Regarding L egal Services Contracts

1. These policies will be applied by the State &amel Board in the enforcement of
Section 27-104-105, Mississippi Code of 1972, Annotated, as amended. The
policies are intended to be consistent with exjstaw.

2. These policies apply to personal and profestmgr@ements made between State
agencies and persons fegal servicesto be rendered during Fiscal Year 2007. The
term Aagreemeni® means written or oral contracts which involve gsx of
payment for legal services by the Department obkaoe and AdministratiorThe
term Aperson® means attorneys, law firms, and other individuate would
perform legal services for an attorney or law firm.

D43



APM 0307

3. For the timely, effective and efficient implent&ton of the State Personnel System,
the State Personnel Board has delegated to treeFstedonnel Director the authority
to review and approve or disapprove legal servicegracts in an amount not to
exceed a total of $100,000 per contract, includireglifications thereto within the
fiscal year. Legal services contracts in an amewoeeding a total of $100,000 per
contract, including modifications thereto withiretfiscal year, must be presented to
the State Personnel Board for approval or disagrov

4, Legal services contracts entered into by theiggpi Department of Transportation
and approved by the State Attorney General invgleiminent domain activities are
not affected by these policies.

5. Legal services contracts entered into by thiec©bf Attorney General and state
agencies for special assistant attorneys genexaiaraffected by these policies.

C. Administrative and Processing Procedures Regarding L egal Services Contracts
1. Procedures
a. Requests to enter into contracts for legal sesviincluding renewals and

modifications, for Fiscal Year 2007 shall be subeditto the Office of the
Attorney General prior to submission to the StagesBnnel Board.

b. All agencies online to SPAHRS shall have an engkd representative
trained by Mississippi Management Reporting Syste(MMRS)
representatives on the relevant screens, navigajoocedures, and routing
processes. The agency representatives will algivea SPAHRS manual
delineating online contractual request procedwé&etused as a guide for all
requests made online.

Online agencies should print out one screenpriatl@élevant screens from
the SPAHRS system and submit this screenprint,gafaith the proposed
contractual agreement signed by the agency hetdu same time the request
is transmitted for approval online through SPAHRSlevant screenprints
can be made by using the Request For Contractfek8ervices Approval
Report option found under the Miscellaneous CotdrReport Menu within
the Contract Segment of SPAHRS [also known as SEB88 Request for
Contract Personnel Services Approval Form (Revog)l/ SPB 620-88
hard copies may be used in the place of SPAHR®prits by Agencies
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which are not online SPAHRS. Printed hard copidisrelude space for the
requesting agency's authorized signature and esjgignatures from the
Attorney General and the State Personnel Boardifdire The section
outlining the agency justification for legal semscand the consequences of
disapproval must be completed prior to submissitie SPAHRS Request
For Contract Personnel Services Approval Reportishimave all authorized
agency signatures.

The contract proposed to be executed by Statecas and the screenprint of
the SPAHRS "Request For Contract Personnel SenAippsoval Report”
[also known as SPB 620-88 Request for Contractdnesd Services
Approval Form (Rev 5/1/97)] shall be made a parthef request for legal
services.

All contractual agreements must be signed by the appropriate state
government authorities. NOTE: The signature of the contracting vendor
should not be obtained until after the proposedrechis approved by the
Office of the Attorney General and the State PerebBoard. Agencies
which areNOT also online SAAS users must forward to DFA a ltanoly of

a screenprint which indicates that SPB has apprthedontract.

The Office of the Attorney General will forwaite contractual documents
(the proposed original contract and Request Fotr@onPersonnel Services
Approval Report) to the State Personnel Board Yalg approval by the
Attorney General. After the proposed contract hasn reviewed and
approved by the State Personnel Board/Directavjlitbe returned to the
requesting agency for final execution along wisigned screenprint of the
SPAHRS Request for Contract Personnel ServicesoAppReport. A copy
of the proposed contract as approved by the Officke Attorney General
and State Personnel Board will be forwarded toQffece of the Attorney
General.

Renewals, amendments or modifications of exgd@gal services contracts that will
be effectiveJuly 1, 2006 shall be handled in accordance with the aboveegha@l
section C.1. Submission of a new screenprint@BRAHRS Request for Contract
Personnel Services Report is required for the neealf year. A copy of the
previously approved request and any other relesapportingdocumentation,
including a copy of an existing multi-year contradtagreement shall be attached to
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the request and submitted Byiday, May 26, 2006. The original contractual
agreement should not be submitted for requesefmewals or modifications.

Contracts proposed to be entered into at oitnesstduring Fiscal Year 2007 shall be
subject to procedure C.1. and should normally vecétate Personnel Board
consideration at a next regularly scheduled Boagegtig. Documents received by
the State Personnel Board less than (10) workiyg gdor to a scheduled Board
meeting will be considered by the State Personoat®at a subsequent meeting, in
absence of submission and acceptance of evidenck substantiates an emergency.

Accordingly, all Fiscal Year 2007 requests fegdl services shall contain the
minimum following materials:

a. The original contract approved by the Officéhaf Attorney General.
The proposed contract should be submitted to tHeceObf the
Attorney General and the State Personnel Board forexecution by
the legal services contractor.

b. Identification of the attorneys and other lggaifessionals by name,
address, telephone number and employer identdicatimber of the
individual(s) who will perform the legal services.

C. Justification of need for legal servicesincluding a description of
the scope of servicesand a certified listing of funds expended for
legal feesand expensesby the State agency for the previousfiscal
year FY 2007. (Thislisting should also contain the information
required in section C.4.b above.)

The agency shall notify the State Personnel @apon termination of previously
approved contracts for legal services or the cotigpief the performance of services
prior to the original terms of the contract (expwa date) in accordance with the
following provisions:

a. The originalapprovedARequest for Contract Personnel Services
Approval Repor®[or SPB Form 620-88 (Rev 5/1/97)] shall be
submitted to the State Personnel Director spedgftiie termination
of services and effective date.
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b. The State Personnel Director shall acknowletigadrmination of
services submitted and return the original proakgstequest for
Contract Personnel Services Approval Re@botthe agency.

C. The Department of Finance and Administratiorlldfenotified to
this action.

Should you require assistance or have questiorteaang this Policy Memorandum, please contact
Bob Fagan, Office of General Counsel, MississigpieSPersonnel Board at 359-2704.

Recommendation:

Approval of Policy Memorandum No. 3, effective July2006. Further, if there are no public
comments or substantive changes twenty-five (29% ddter filing with the Secretary of State
pursuant to the Administrative Procedures Law, thatproposed policy will be refiled as final

action for adoption.
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